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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed on 05/24/2005. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 -5 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-12 of U.S. Patent No. 5,875,046 
(Tomooka et al). Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the limitations recited in claims 1-5 of the 
instant application are encompassed by claims 1-12 of U.S. Patent No. 5,875,046 
(Tomooka et al). 

Regarding claim 1 , Tomooka et al (US Patent No. 5,875,046) discloses an optical 
transmission equipment for transmitting an amplified optical data signal and a 
supervisory optical signal, comprising: 

a pumping light source outputting a pumping light, 
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a doped fiber inputting a data optical signal and the pumping light, and out- 
putting said amplified data optical signal 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 

supervisory optical signal, 

wherein a wavelength of said supervisory optical signal is substantial equal to a 

wavelength of said pumping light (see claim 4 of US Patent No. 5,875,046). 

Regarding claim 2, Tomooka et al (US Patent No. 5,875,046) discloses an optical 

transmission equipment for transmitting an amplified data optical signal and a 

supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 

a second pumping light source outputting a second pumping light, 

a doped fiber inputting a data optical signal and said first and second pumping 

light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 

supervisory optical signal, wherein a wavelength of said supervisory optical signal is 

substantially equal to at least a wavelength of one of said first and second pumping light 

(see claim 1 0 of US Patent No. 5,875,046). 

Regarding claim 3, Tomooka et al (US Patent No. 5,875,046) discloses wherein 

said first pumping light is input to said doped fiber in a same direction as a 
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propagating direction of said data optical signal, and wherein said second pumping light 

is input to said doped fiber in an opposite direction to said propagating direction of said 

data optical signal (see claim 1 0 of US Patent No. 5,875,046). 

Regarding claim 4, Tomooka et al (US Patent No. 5,875,046) discloses 

wherein the wavelength of said first pumping light is substantially equal to the 

wavelength of said second pumping light (see claim 10 of US Patent No. 5,875,046). 

Regarding claim 5, Tomooka et al (US Patent No. 5,875,046) discloses an optical 

transmission equipment for transmitting an amplified data optical signal and a 

supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 

a second pumping light source outputting a second pumping light, 

a doped fiber inputting a data optical signal and said first and second pumping 

light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 

supervisory optical signal, 

wherein a wavelength of said first pumping light is substantially equal to a 

wavelength of said second pumping light (see claim 10 of US Patent No. 5,875,046). 

4. Claims 1 -5 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-26 of U.S. Patent No. 5,812,289 
(Tomooka et al). Although the conflicting claims are not identical, they are not 
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patentably distinct from each other because the limitations recited in claims 1-5 of the 
instant application are encompassed by claims 1-26 of U.S. Patent No. 5,812,289 
(Tomooka et al). 

Regarding claim 1, Tomooka et al (US Patent No. 5,812,289) discloses an optical 
transmission equipment for transmitting an amplified optical data signal and a 
supervisory optical signal, comprising: 

a pumping light source outputting a pumping light, 

a doped fiber inputting a data optical signal and the pumping light, and out- 
putting said amplified data optical signal 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 
supervisory optical signal, 

wherein a wavelength of said supervisory optical signal is substantial equal to a 
wavelength of said pumping light (see claim 6 of US Patent No. 5,812,289). 

Regarding claim 2, Tomooka et al (US Patent No. 5,812,289) discloses an optical 
transmission equipment for transmitting an amplified data optical signal and a 
supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 
a second pumping light source outputting a second pumping light, 
a doped fiber inputting a data optical signal and said first and second pumping 
light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
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an optical coupler multiplexing said amplified data optical signal and said 
supervisory optical signal, wherein a wavelength of said supervisory optical signal is 
substantially equal to at least a wavelength of one of said first and second pumping light 
(see claim 16 of US Patent No. 5,812,289). 

Regarding claim 3, Tomooka et al (US Patent No. 5,812,289) discloses wherein 
said first pumping light is input to said doped fiber in a same direction as a 
propagating direction of said data optical signal, and wherein said second pumping light 
is input to said doped fiber in an opposite direction to said propagating direction of said 
data optical signal (see claim 16 of US Patent No. 5,812,289). 

Regarding claim 4, Tomooka et al (US Patent No. 5,812,289) discloses 
wherein the wavelength of said first pumping light is substantially equal to the 
wavelength of said second pumping light (see claim 16 of US Patent No. 5,812,289). 

Regarding claim 5, Tomooka et al (US Patent No. 5,812,289) discloses an optical 
transmission equipment for transmitting an amplified data optical signal and a 
supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 
a second pumping light source outputting a second pumping light, 
a doped fiber inputting a data optical signal and said first and second pumping 
light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 
supervisory optical signal, 
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wherein a wavelength of said first pumping light is substantially equal to a 
wavelength of said second pumping light (see claim 16 of US Patent No. 5,812,289). 

5. Claims 1 -5 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable overclaims 1-13 of U.S. Patent No. 5,500,756 
(Tsushima et al). Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the limitations recited in claims 1-5 of the 
instant application are encompassed by claims 1-13 of U.S. Patent No. 5,500,756 
(Tsushima et al). 

Regarding claim 1 , Tsushima et al (US Patent No. 5,500,756) discloses an 
optical transmission equipment for transmitting an amplified optical data signal and a 
supervisory optical signal, comprising: 

a pumping light source outputting a pumping light, 

a doped fiber inputting a data optical signal and the pumping light, and out- 
putting said amplified data optical signal 

a supervisory optical source outputting said supervisory optical signal, and 

an optical coupler multiplexing said amplified data optical signal and said 
supervisory optical signal, 

wherein a wavelength of said supervisory optical signal is substantial equal to a 
wavelength of said pumping light (see claim 1 of US Patent No. 5,500,756). 
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Regarding claim 2, Tsushima et al (US Patent No. 5,500,756)discloses an optical 
transmission equipment for transmitting an amplified data optical signal and a 
supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 
a second pumping light source outputting a second pumping light, 
a doped fiber inputting a data optical signal and said first and second pumping 
light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 
supervisory optical signal, wherein a wavelength of said supervisory optical signal is 
substantially equal to at least a wavelength of one of said first and second pumping light 
(see claim 1 of US Patent No. 5,500,756). 

Regarding claim 3, Tsushima et al (US Patent No. 5,500,756) discloses wherein 
said first pumping light is input to said doped fiber in a same direction as a 
propagating direction of said data optical signal, and wherein said second pumping light 
is input to said doped fiber in an opposite direction to said propagating direction of said 
data optical signal (see claim 1 of US Patent No. 5,500,756). 

Regarding claim 4, Tsushima et al (US Patent No. 5,500,756) discloses 
wherein the wavelength of said first pumping light is substantially equal to the 
wavelength of said second pumping light (see claim 1 of US Patent No. 5,500,756). 
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Regarding claim 5, Tsushima et al (US Patent No. 5,500,756) discloses an 

optical transmission equipment for transmitting an amplified data optical signal and a 

supervisory optical signal, comprising: 

a first pumping light source outputting a first pumping light, 

a second pumping light source outputting a second pumping light, 

a doped fiber inputting a data optical signal and said first and second pumping 

light, and outputting said amplified data optical signal, 

a supervisory optical source outputting said supervisory optical signal, and 
an optical coupler multiplexing said amplified data optical signal and said 

supervisory optical signal, 

wherein a wavelength of said first pumping light is substantially equal to a 

wavelength of said second pumping light (see claim 1 of US Patent No. 5,500,756). 



Claim Rejections - 35 USC § 102 

£\ The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Z Claims 1-5 are rejected under 35 U.S.C. 102(e) as being anticipated by Fatehi et 



al (US Patent No. 5,229,876). 
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Regarding claim 1 , referring to Figures 4-6, Fatehi teaches an optical 
transmission equipment for transmitting an amplified optical data signal and a 
supervisory optical signal, comprising: 

a pumping light source (i.e., pump light source 74, Fig. 4) outputting a pumping 

light, 

a doped fiber (i.e., a doped fiber 51, Fig. 4) inputting a data optical signal (i.e., 
data in, Fig. 4) and the pumping light, and out-putting the amplified data optical signal 

a supervisory optical source (i.e., pump light source 74, Fig. 4) outputting the 
supervisory optical signal (i.e., SUPV. OUT, Fig. 4), and 

an optical coupler (i.e., coupler 46, Fig. 4) multiplexing the amplified data optical 
signal and the supervisory optical signal, 

wherein a wavelength of the supervisor/ optical signal is substantial equal to a 
wavelength of the pumping light (i.e., wavelength of the supervisory optical signal is 
substantial equal to a wavelength of the pumping light 1 .48um, col. 5, lines 54-67 and 
col. 6, lines 1-61). 

Regarding claim 2, referring to Figure 6, Fatehi teaches an optical transmission 
equipment for transmitting an amplified data optical signal and a supervisory optical 
signal, comprising: 

a first pumping light source (i.e., first pump light source 74, Fig. 6) outputting a 
first pumping light, 

a second pumping light source (i.e., second pumping light source 94, Fig. 6) 
outputting a second pumping light, 
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a doped fiber (i.e., a doped fiber 51, Fig. 6) inputting a data optical signal and 
said first and second pumping light, and outputting said amplified data optical signal, 

a supervisory optical source (i.e., the first pump light source 74, Fig. 6) outputting 
said supervisory optical signal, and 

an optical coupler (i.e., coupler 90, Fig. 6) multiplexing said amplified data optical 
signal and said supervisory optical signal, wherein a wavelength of said supervisory 
optical signal is substantially equal to at least a wavelength of one of said first and 
second pumping light (col. 5, lines 54-67 and col. 6, lines 1-61 ). 

Regarding claim 3, Fatehi further teaches wherein said first pumping light is input 
to said doped fiber in a same direction as a propagating direction of said data optical 
signal, and wherein said second pumping light is input to said doped fiber in an opposite 
direction to said propagating direction of said data optical signal (Fig. 6). 

Regarding claim 4, Fatehi further teaches wherein the wavelength of said first 
pumping light is substantially equal to the wavelength of said second pumping light (Fig. 
6). 

Regarding claim 5, referring to Figure 6, Fatehi teaches an optical transmission 
equipment for transmitting an amplified data optical signal and a supervisory optical 
signal, comprising: 

a first pumping light source (74, Fig. 6) outputting a first pumping light, 
a second pumping light source (94, Fig. 6) outputting a second pumping light, 
a doped fiber (51 , Fig. 6) inputting a data optical signal and said first and second 
pumping light, and outputting said amplified data optical signal, 
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a supervisory optical source (74, Fig. 6) outputting said supervisory optical 
signal, and 

an optical coupler (90, Fig. 6) multiplexing said amplified data optical signal and 
said supervisory optical signal, 

wherein a wavelength of said first pumping light is substantially equal to a 
wavelength of said second pumping light (col. 5, lines 54-67 and col. 6, lines 1-61). 

Response to Arguments 

8. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



Application/Control Number: 10/777,656 



Page 13 



Art Unit: 2638 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

t°> Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571)272-3035. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye, can be reached on (571)272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 




HANH PHAN 
PRIMARY EXAMINER 



